Follow the COVID-19 restrictions and public health measures and book your appointment to get
vaccinated.

Ontario @

The Ontario municipal councillor’s guide

Use this guide during your term of office to help you meet your responsibilities to the people in your community.

This guide and is intended to give a summary of complex matters. It does not include all details and does not
take into account local facts and circumstances. For example, it includes references to specific sections in
legislation, but other provisions of legislation are often relevant. The guide refers to or reflects laws and
practices that are subject to change. Municipalities and councillors are responsible for making local decisions
that are in compliance with the law such as applicable statutes and regulations. The guide, as well as any links or
information from other sources, is not a substitute for specialized legal or professional advice. The user is solely
responsible for any use or application of this guide.

Introduction

Your role as a councillor is intricate and involved. You will find yourself dealing with complex and sometimes
contentious issues. Even the most seasoned councillor will encounter new questions.

Knowing where to go for information on the roles, requirements and relationships of local government will help
you to fulfil your role.

This guide covers topics that are important to know throughout your term of office as a municipal councillor or
head of council. It covers the role of council and the councillor, accountability and transparency, governance and
law-making in the municipal setting, the fiscal context, land use planning and housing. It can help you meet your
responsibilities and the municipality’s goals and objectives, and provide continued high-quality service to the
residents of your community. The guide also outlines where you can access more information about municipal
governance, and gives you tips to help you fulfil your role as a councillor. The guide includes references to
specific sections in legislation that can be a helpful starting point when you are considering a particular matter.
Keep in mind that other provisions of legislation are often important.

For more information about your particular municipality and your role, consult with staff in your municipality.

Note: City of Toronto councillors

The Municipal Act, 2001 does not generally apply to the City of Toronto; the City of Toronto is subject to
the City of Toronto Act, 2006. All references in this guide are to the Municipal Act, 2001; the guide does
not reference the City of Toronto Act, 2006. As many of the issues are similar in both pieces of legislation,
the guide should help provide City of Toronto councillors with an understanding of many of their duties
and responsibilities. However, please be aware that the legislative sections are numbered differently and, in
some cases, there are differences in legal powers or duties.

1. Role of council, councillor and staff
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After a few months in office, you may feel overwhelmed by the variety of matters demanding your attention.
You may be challenged by complex issues, faced with controversial policies, or receive questions from
constituents. Understanding your role as a municipal councillor, as well as the role of council and staff, will help
you address these situations. In general, council and staff work together towards the common goal of serving the
needs of those who live in the municipality.

One of the first things you could do, if you have not already done so, is develop a general understanding of the
Municipal Act, 2001 (referred to throughout this section as the Act), which is the primary piece of legislation
applicable to municipalities. The Act is a legislative framework for municipalities that recognizes municipalities
as responsible local governments with a broad range of powers. The Act balances increased local autonomy and
flexibility with requirements for improved accountability and transparency of municipal operations.

Councillors may also be required to complete mandatory training as set out in other provincial legislation,
including the Accessibility for Ontarians with Disabilities Act,_ 2005 and the Occupational Health and Safety
Act.

Role of council

In Ontario, a council is required to have a minimum of five members, one of whom is the head of council. The
role of council is outlined in section 224:

224. It is the role of council,

a. to represent the public and to consider the well-being and interests of the municipality;
b. to develop and evaluate the policies and programs of the municipality;
c. to determine which services the municipality provides;
d. to ensure that administrative policies, practices and procedures and controllership policies,
practices and procedures are in place to implement the decisions of council,
o d.1) to ensure the accountability and transparency of the operations of the municipality,
including the activities of the senior management of the municipality;
e. to maintain the financial integrity of the municipality; and
f. to carry out the duties of council under this or any other Act.

In other words, the key responsibilities as a councillor are to support the municipality and its operations while
ensuring that the public and municipality’s well-being and interests are maintained.

Municipal councils have a broad range of responsibilities and may choose to organize their work using
committee structures. Some municipalities may choose to use a committee of the whole structure, while other
councils will often have a number of standing committees consisting of councillors only, or advisory committees
made up of a mix of councillors and members of the public. These committees carry out the work of council and
then report back to council with recommendations. Examples of council committees include: planning, parks
and recreation, public works, finance, administration, personnel, gf¢,

A committee of council is often subject to similar legislative requirements as council under the Act, such as
having open meetings.

Role of head of council

Depending on your municipality, the head of council may be called a warden, chair, reeve, or mayor. Whatever
title 1s preferred, the role of head of council as set out by the Act remains the same, as outlined in section 225:

225. It is the role of the head of council,

a. to act as chief executive officer of the municipality;
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b. to preside over council meetings so that its business can be carried out efficiently and
effectively;
c. to provide leadership to the council;
o c.l) without limiting clause (c), to provide information and recommendations to the
council with respect to the role of council described in clauses 224 (d) and (d.1);
d. to represent the municipality at official functions; and
e. to carry out the duties of the head of council under this or any other Act.

As chief executive officer of the municipality, the head of council has special responsibilities, which are set out
in section 226.1:

226.1 As chief executive officer of a municipality, the head of council shall,

a. uphold and promote the purposes of the municipality;

b. promote public involvement in the municipality’s activities;

c. act as the representative of the municipality both within and outside the municipality, and
promote the municipality locally, nationally and internationally; and

d. participate in and foster activities that enhance the economic, social and environmental well-
being of the municipality and its residents.

The head of council has a prominent and very public profile. Many citizens within your municipality will have
high and often varied expectations for the head of council. The head of council must find a way to balance these
expectations and special responsibilities.

Municipal decisions, however, are made by council as a whole. Generally, the head of council does not have any
more power than any other member of council to make decisions on behalf of the municipality. Each member of
council only has one vote.

Role of the councillor

As a councillor, you have three main roles to play in your municipality: a representative, a policy-maker, and a
steward. These roles may often overlap. You will be called on to consider and make decisions on issues that will
sometimes be complex and controversial. Many of those decisions will have long-term consequences for your
municipality that extend beyond your four-year term of office, and should be made in the context of your
municipality’s plans for the long-term health and welfare of your community.

Representative role

The representative role of council is clearly indicated in section 224 of the Act. At first glance, the representative
role appears to be fairly simple and straightforward. But what does it involve?

On one hand, you were elected by your constituents to represent their views when dealing with issues that come
before council. Your constituents have many views and opinions, and you cannot represent all of them, all of the
time.

On the other hand, election to office requires you to have a broader understanding of the issues that impact the
municipality as a whole. You will have to consider conflicting interests and make decisions that will not be
popular with everyone. Generally, evidence-based decisions are made by taking into account all available
information.

Working as a team with the rest of council and staft will contribute to making your time on council a success.
Disagreements among council members are common, but it is important to remember that you are working
towards a common goal.
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There is no single, correct approach to the representative role. On many issues you may find that you fall
somewhere between two, sometimes opposing viewpoints. You will quickly develop a caseload of citizen
inquiries that will need to be further investigated and, if possible, resolved. You may get these inquiries because
of your background and interests or because of the issues in your particular ward, if your municipality operates
with a ward structure.

Understandably, you will want to try to help your constituents. However, be sure to familiarize yourself with any
policies or protocols that your municipality may have for handling public complaints and inquiries, and
remember to consult municipal staff.

There may also be circumstances where decisions are made by designated staff who operate at arm’s length from
the council, and where it could be inappropriate for elected officials to interfere or be seen to be interfering.
Examples of this include decisions made by statutory officers such as the clerk, treasurer, fire chief, chief
building official or medical officer of health. These individuals may also be acting in accordance with
accountability provisions under other pieces of legislation, which may impact their advice to council.

A councillor who has made promises that they cannot keep may lose credibility with the public and strain their
working relationship with staff. If your municipality does not have a policy for handling public inquiries,
complaints, and frequently asked questions, you may want to consider working with council and staff to develop
such a policy. The Ontario Ombudsman encourages the development of local complaints processes, and you may
wish to consult the Ontario Ombudsman’s tip sheet for developing a local process.

Policy-making role

Council’s role in policy-making is important to providing direction for municipal operations. Policy-making is
another key council responsibility identified in section 224 of the Act.

Many council decisions are routine, dealing with the ongoing administration of the municipality, but others
establish the principles and direction that may determine the municipality’s future actions. These are often
considered to be policy decisions. Some policies can be specific, such as a by-law requiring dogs to be kept on
leashes in public areas, and others can be broader and more general, such as approval of an official plan.

Policy-making may involve a number of steps and requires council to:

e identify an issue that needs to be dealt with

e reach agreement on the facts of the issue, making sure the objectives are met

e give direction to staff to research the issue, identify the available options and report back to council with
recommendations

e engage members of the public on the issue and consider their feedback

¢ consider the information provided by staff, taking into account demands on time, funding and other issues

e make a decision based on the best course of action available and adopt a policy

e direct staff to implement the policy

o work with staff to evaluate the policy and to update or amend it as required

In many cases, council refers a policy issue to a committee of council to take advantage of the committee’s
expertise in a particular area or to reduce council’s workload. A committee of council may follow the same steps
outlined above in making policy or making recommendations back to council.

In practice, however, policy-making is sometimes less orderly because of:

¢ arapidly changing environment, the complexity of issues facing local government, and the difficulty in
singling out problems that require more immediate attention

e differing and sometimes strongly held views by stakeholders and members of the public

e the lack of time to identify all possible alternatives and to conduct detailed research and analysis

¢ the legal and financial limits on what council may do
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¢ the complexity of implementing policies and developing ways to monitor and evaluate them

Council is the municipality’s primary policy-making body. Staff can provide information and advice to help
inform council’s policy decisions.

Municipal staff are responsible for implementing policies approved by council. As a result, your council may
wish to develop appropriate reporting mechanisms so that council can follow implementation progress.

Stewardship role

Council’s objectives are to ensure that the municipality’s financial and administrative resources are being used as
efficiently as possible.

There is a fine line between council’s overall stewardship of the municipality and the administration’s
management of day-to-day activities. Generally, council monitors the implementation of its approved policies
and programs, but the practical aspects of its implementation and administration are a staff responsibility.

The chief administrative officer is a discretionary position whose responsibilities are set out in section 229 of the
Act.

229. A municipality may appoint a chief administrative officer who shall be responsible for,

a. exercising general control and management of the affairs of the municipality for the purpose
of ensuring the efficient and effective operation of the municipality; and
b. performing such other duties as are assigned by the municipality.

This approach, if chosen, can help separate policy making from policy implementation, with council
concentrating on policy making and the chief administrative officer and others implementing the policy.

Before council can monitor and measure the municipality’s administrative effectiveness and efficiency, it may
wish to become familiar with policies currently in place. With input from municipal staff, council can determine
whether the policies are functioning well or if changes are necessary.

As part of this process, council may wish to:

¢ define corporate objectives and set goals and priorities

¢ cstablish clear administrative practices

e provide specific guidelines and directions to staff on the applications of those policies

o delegate appropriate responsibilities to staff (to the extent permitted under municipal legislation)

e cstablish a personnel management policy that emphasizes the recruitment, hiring, evaluation, training and
development of staff

 ensure that policies with respect to most operations of the municipality are in place, with special note to
mandatory policies required by the Act

¢ develop protocols for the flow of information between council and staff; and

e consider establishing a protocol for sharing approaches with other local governments and indigenous
communities that share a common interest in community health, culture and economy

To be effective in this stewardship role, council may wish to have processes in place to help ensure that:

e policies adopted by council are being implemented

e staff are administering services and programs as council intended

e rules and regulations are being applied correctly and consistently

 funds are being spent only as authorized, and the municipality’s resources (financial and otherwise) are
being used appropriately and as efficiently as possible
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Establishing and following such policies and guidelines helps council leave the day-to-day details for staff to
manage. Council is freer to deal with exceptional situations, ensure that policies are current and listen to issues
raised by the public to represent the broader community interest.

Role of staff

A key feature of effective and efficient councils is an understanding of council-staff relations and the role of
each. Just as section 224 of the Act outlines the role of council, section 227 sets out the role of staff:

227. It is the role of the officers and employees of the municipality:

a. to implement council’s decisions and establish administrative practices and procedures to
carry out council’s decisions;

b. to undertake research and provide advice to council on the policies and programs of the
municipality; and

c. to carry out other duties required under this or any Act and other duties assigned by the
municipality.

There are some specific legislative provisions that set out the duties of some officers of the municipality, such as
the clerk, treasurer, and the chief administrative officer.

To help staff in meeting council’s expectations, council could:

e have a policy requiring comprehensive job descriptions for all staff that specify individual duties and
responsibilities

provide clear policy decisions and directions

develop policies in an open and consistent manner

adopt policies that complement and reinforce staff efforts to improve administrative operations
consult with staft before deciding on policies and programs

make orientation mandatory for new staff

establish a staff training and development policy

As a councillor, you can also help staff by:

making yourself aware of the full range of duties and responsibilities of staff

treating staff respectfully and considerately

directing inquiries through the appropriate processes established by the municipality

providing clear direction to staff

preparing for council meetings (reviewing the agenda, talking to staff about the history and background of
issues, and knowing your constituents’ situations and concerns)

Staff, in turn, could:

provide well-organized agendas, with supporting materials

provide sufficient, timely information and analysis to make council’s decision-making easier

notify council of changes to legislation and programs

provide advice on policy (including options and recommended actions),identifying the costs and benefits
for the community in human and financial terms

notify council immediately of any unintended or unexpected impacts of policy decisions

e implement council decisions as effectively and professionally as possible

Council-staff relationship and roles
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All municipalities should recognize the importance of council-staff relations. Some councils have established
programs that require employee input into operational policies and procedures. Programs like this recognize the
experience and expertise of staff and encourage communication between management staff and council.

Councils and their administration have different roles within the municipality, but their roles have common goals
and purposes.

The relationship between council and staff is a vital component of an effective municipal government. Staff and
council rely on one another to move the municipality forward. Both staff and council provide leadership; council
provides political leadership, while staff provide leadership in implementing council decisions.

The relationship between staff and council is intertwined and it is important for council members and staff to
respect one another’s roles so that they can serve the public in an effective and efficient manner.

Council-staff relationship policies

Municipalities are required to adopt a policy on the relationship between members of council and municipal
staff. Municipalities have the flexibility to determine the content of these policies.

Sample considerations: council-staff relationships and roles

Municipalities may wish to consider the following, as they develop a council-staff relationship policy:

e the appropriate roles of council, the head of council and other senior municipal officials — some roles
are set out in legislation while others may be specific to the municipality, depending on local needs

¢ job descriptions for all staff, which outline individual duties and responsibilities

e appropriate processes for directing inquiries

e complaint mechanisms

e guidelines for respectful working relationships

e cthical standards

e establishing an ethics executive to promote an ethical and impartial public service

o the reporting relationships between staff members and members of council

Municipalities may wish to consider how their policy on the relationship between council and municipal
staff can complement their local accountability framework for council members.

Strategic planning

Strategic planning is a process by which an organization defines its strategy or direction, and makes decisions
about allocating its resources — both financial and staff resources needed to pursue this strategy. Through the
strategic planning process, a municipal council can develop strategies, goals, objectives and action plans to
achieve the future it desires. Once a strategic plan is adopted, a municipality may wish to measure its success
over time and review the plan periodically to ensure that it still aligns with current issues, challenges and
realities.

There are many strategic plan models that have been adopted by municipal councils. In some municipalities,
strategic plans are supported by other service or subject-specific plans that are more detailed. Examples might
include: a recreation and culture plan, a transportation plan, a communications plan, or an economic
development plan. These may all help to support council towards reaching its end goal and may help to link in
policies, financial allocations, project planning and staffing needs.



A strategic plan is forward-thinking and proactive. Once adopted by council, it can be a guide to decision
making, project planning and budgeting. If a municipality doesn’t know where it is going, how can it make sure
that both council and staff are all going in the same direction?

A first step to developing a strategic plan is to identify the current state of your community. This can be
accomplished with what is commonly known as a “Strength, Weaknesses, Opportunities and Threats (SWOT)
analysis”. A successful SWQT analysis should engage the entire community, including municipal leaders,
council, senior management, support staff, stakeholders, residents, local boards, the business community, and
rural and urban interests.

Components of a strategic plan

A strategic plan could:

e contain a strategic vision developed with community-wide public input, including input from
municipal staff

e align and prioritize strategic goals and initiatives with that vision

e align municipal department business plans with the strategic plan

¢ develop operational and project plans

¢ ensure that the vision and goals are taken into consideration during budget decisions

e implement operational and project plans, plans, monitor success, measure and report on the results

Once strategic goals have been set, they can be aligned with specific, measurable, assignable, realistic and time-
related (SMART) performance measures. These results can be a powerful tool to communicate and
operationalize the strategic plan while also providing a way to monitor and evaluate success.

Decisions, both popular and unpopular, are more easily made when considered in the context of your
municipality’s broader, long-term strategy. A strategic plan is a framework that encourages consistency in
municipal decision-making among both councillors and staff. When developed with public input, a strategic plan
represents a shared view of the municipality’s future and encourages public commitment and support towards
achieving it.

Becoming familiar with your municipality’s strategic plan is an effective way of understanding both the
organization and the broader environment in your community. Your municipality’s administrative, financial and
planning decisions should reflect and support the strategic plan.

Succession planning

Succession planning is becoming increasingly important as we see baby boomers age and move into retirement.
Succession planning is the process of identifying an organization’s current and long-term staffing needs and
developing internal talent to help meet those needs. For municipalities, succession planning can be carried out to
help ensure that when key personnel leave, the municipality can continue to deliver programs and services with
minimal disruption.

The succession planning process allows a municipality to predict where critical staffing requirements will be in
the organization and provides the time to adjust programs, training, and recruitment to meet these requirements
as efficiently and effectively as possible. Succession planning programs can offer challenging and rewarding
career possibilities and empower current employees by helping them to develop the skills and qualifications they
might need to move into more senior positions.



Succession planning should be linked to the municipality’s strategic plan. Without understanding the
municipality’s strategic vision, it is difficult to develop an effective succession plan that is consistent with
organizational objectives.

Sample considerations: succession planning

Councils may wish to consider the following suggestions as they develop a succession plan:

¢ the scope of the succession planning program (designing a plan that works for your municipality)

e growth expectations for the municipality

e staff/human resource assessment (upcoming retirements, staff interested in skills development and
workplace advancement)

¢ key positions that are integral to the smooth operation of the municipality (chief administrative
officer, clerk, treasurer, gtg.)

e recruitment and training strategies

e resources to support succession planning

The responsibility for undertaking a succession planning program and preparing a succession plan is generally
that of the chief administrative officer/administrator and management staff, under the guidance of council. The
responsibility for implementing a succession plan including staff development initiatives rests with council, the
chief administrative officer/administrator, management and the employees. It is important to note that a
succession plan is not a static document and a municipality may wish to evaluate and revise it regularly.

Helpful considerations: section 1

e Familiarize yourself with what policies or protocols are in place in your municipality for handling
issues such as public inquiries and complaints, and the reporting relationship between staff members
and members of council. You can consult your municipal policy manual, code of conduct for council
and local board members, and municipal staff

e Familiarize yourself with your responsibilities for matters relating to personal privacy and other
confidentiality issues, as well as with the relevant legislation and policies

e Remember that the relationship between staff and council is intertwined and it is important for
council members and staft to respect one another’s roles so that they can serve the public in an
effective and efficient manner

¢ A municipal strategic plan can be an important part of municipal governance and municipalities are
encouraged to create them. If your municipality already has a strategic plan, familiarize yourself
with it

¢ All municipalities, if they have not already done so, are encouraged to create an employee
succession plan that is aligned with their strategic plan. This can help your municipality proactively
identify and plan for staffing, training, and knowledge needs

2. Accountability and transparency

Ensuring accountability and transparency is one of council’s roles under section 224 of the Municipal Act, 2001
(the Act), and is a priority in maintaining public trust. Councillors are, of course, accountable to the public as
elected officials. However, it is also important that procedures and policies are clearly set out and accessible, and
that the day-to-day operations of the municipality are transparent.
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Ontario municipalities and members of council operate under a legislated accountability and transparency
framework that include rules for the municipality and rules for members of council and local boards. Local
accountability and transparency frameworks consist of a mix of requirements and options.

Key requirements for municipalities include:

¢ adopting policies related to accountability and transparency specified in section 270 of the Municipal Act,
2001

e establishing a code of conduct for members of council and certain local boards, ensuring access to an
Integrity Commissioner

e certain Municipal Conflict of Interest Act and open meeting requirements

Discretionary options for municipalities include appointing additional accountability officers, such as a
municipal Ombudsman or auditor general. Municipalities may also wish to adopt a broader range of local
policies than those mandated under section 270 of the Municipal Act, 2001.

Adoption of policies

Many municipalities have developed policy manuals to provide a basis for sound decision-making, and to help
ensure that policies are implemented and applied in a consistent way. The policy manual is a reference and
information source for council, the administration and the public. Because the policies and procedures it contains
may cover many of your municipality’s functions and responsibilities, a policy manual can also be a valuable
training and orientation tool for new councillors and staff.

Section 270 of the Municipal Act, 2001 requires municipalities to have policies on:

sale and other disposition of land

hiring of employees

procurement of goods and services

when and how to provide notice to the public

how the municipality will try to ensure accountability and transparency to the public

delegation of powers and duties

the relationship between council members and municipal officers and employees

the manner in which the municipality will protect and enhance the tree canopy and natural vegetation in
the municipality

e pregnancy leaves and parental leaves of members of council

Codes of conduct and other ethical rules

Codes of conduct usually set out expectations and standards for councillor conduct. Codes may help prevent
ethical conflicts and help in their resolution, serve as a basis for council orientation and training, and serve as a
reference throughout the operation of the council’s term.

Municipalities are required to establish codes of conduct for members of council and certain local boards and
include the following subject matters in their local codes:

o gifts, benefits and hospitality
e respectful conduct, including towards officers and employees of the municipality or of local boards
¢ confidential information

e use of municipal or local board property

With the growing importance of accountability and integrity, more municipalities have adopted codes of conduct
for members of council and certain local boards. Some have also adopted other procedures, rules and policies
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governing the ethical behaviour of those members.

Sample considerations: codes of conduct

It is up to municipalities to decide on the content and style of their codes of conduct for members of
council and local boards. At the same time, as noted above, municipalities are required to include certain
subject matters in their codes of conduct.

It will be up to municipalities to decide how to develop their codes. Here are some matters that a
municipality may wish to consider when developing and reviewing their codes of conduct:

e Working with local boards when developing local board codes of conduct

¢ Deciding what subjects to include in local codes of conduct (beyond those that are be required by the
above-described Minister’s regulation)

¢ Reviewing and updating existing codes of conduct, including consulting with their Integrity
Commissioner on an appropriate review cycle and whether to include it in the code of conduct.

¢ Including rules about accepting and disclosing gifts, benefits and hospitality of a certain monetary
value

¢ Establishing standards of respectful conduct. Some municipalities have included in their codes of
conduct specific rules addressing member conduct at meetings, member conduct towards other
members, the public and complainants. Some municipalities have also described in their codes what
would be considered a disrespectful conduct (for example bullying and harassment)

o Establishing a local process for complaints about a councillor’s conduct and addressing matters such
as how complaints are to be made, time limits for making a complaint, confidentiality, options for
informal resolution, investigation procedures, and reports

e Working with their Integrity Commissioner to help establish an accessible and open complaints
process for codes of conduct

e Reviewing how their codes of conduct fit with the other aspects of their local accountability regime,
for example how it fits with an existing council-staff relations policy, or the roles and responsibilities
of local Integrity Commissioners

Codes of conduct for other municipal officials

Other statutes may also require specific or general codes of conduct relevant to municipal council. For example,
section 7.1 of the Building Code Act, 1992 (BCA) requires municipalities to establish and enforce a code of
conduct for the chief building official and inspectors. The BCA outlines the purposes of a code of conduct and
requires that a code of conduct outline rules for its enforcement. According to the BCA, purposes of a code of
conduct are:

e promoting appropriate standards of behaviour and enforcement actions
e preventing practices which may constitute an abuse of power
e promoting appropriate standards of honesty and integrity

A code of conduct must include policies or guidelines to be used in responding to allegations of a breach and
must set out disciplinary actions that may be taken. The Building Code Act, 1992 also requires the municipality
to ensure that a code of conduct is brought to the attention of the public.

Accountability officers
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To help support integrity and accountability in public office, municipalities may pass by-laws to establish certain
accountability officers. Municipalities are required to provide access to an Integrity commissioner, and may
establish a municipal Ombudsman, Auditor General and/or Lobbyist Registrar.

Role of the Integrity Commissioner

Municipalities are required to provide access to an Integrity Commissioner. The Integrity Commissioner’s role is
to perform, in an independent manner, the functions assigned by council with respect to:

e applying the local codes of conduct for members of council and certain local boards

applying local procedures, rules, and policies governing the ethical behavior of members
» applying certain Municipal Conflict of Interest Act (MCIA) rules to members
requests for advice from members of council and certain local boards respecting their obligations under:
o the local code of conduct applicable to the member
o local procedures, rules or policies governing the ethical behavior of the members
o certain sections of the MCIA
providing educational information to the public, the municipality and members of council and certain local
boards about local codes of conduct for members and about the MCIA

The Commissioner’s functions also include conducting inquiries into requests from council or a local board, a
member of council or a board, or a member of the public about whether a member of council or a local board has
contravened the applicable code of conduct. If the Commissioner reports that, in their opinion, a member of the
council or local board has contravened the code of conduct, the municipality may impose a penalty in the form
of a reprimand or a suspension of pay for a period of up to 90 days. It is up to the municipality to decide how to
proceed after an Integrity Commissioner’s report. Some municipalities have considered measures that may be
outside a code of conduct process, such as requesting an apology and/or removing the member from committees

See sections 223.1 to 223.24, and 239.2, and the legislation more generally, for more information about these
topics.

Considerations for Integrity Commissioner arrangements

There is flexibility in how a municipality provides for the responsibilities.
A municipality could consider possibilities such as:

e appointing its own Integrity Commissioner and assigning all mandatory responsibilities to that
Commissioner

e appointing its own Integrity Commissioner and assigning some of the mandatory responsibilities to that
Commissioner, and making arrangements for the remaining mandatory responsibilities to be provided by a
Commissioner of another municipality

¢ sharing an Integrity Commissioner with another municipality, for example across the upper tier

e making arrangements for all of the mandatory Integrity Commissioner responsibilities to be provided by a
Commissioner of another municipality

A municipality could also consider assigning additional responsibilities (beyond the mandatory responsibilities)
to an Integrity Commissioner. When deciding on the arrangements for an Integrity Commissioner, a municipality
may wish to consider a number of things, including among others:

e the anticipated workload of the Integrity Commissioner in the municipality, as well as the workload in
other municipalities if the commissioner is shared between them

¢ asuitable budget for the anticipated workload of the Integrity Commissioner (such as payment or
remuneration that the municipality will provide to the Integrity Commissioner)
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¢ how the Integrity Commissioner will remain independent from the municipality

e where and how the public, council and staff will communicate with the Integrity Commissioner, especially
if the municipality is making arrangements with an Integrity Commissioner of a different municipality

e how long the Integrity Commissioner is expected to work for the municipality

e what will happen if issues arise with the work arrangements

e the qualifications and skills for an Integrity Commissioner (such as education, experience, knowledge,
g1s.)

Indemnity for an Integrity Commissioner

An indemnity is often provided through an agreement stating that one person must compensate another for
certain costs (for example costs of legal actions).

Municipalities are required to provide an indemnity to an Integrity Commissioner or any persons acting under
their instructions for certain defence costs. This indemnity helps protect Integrity Commissioners against certain
financial risks related to their duties.

The amount of an indemnity varies on a case-by-case basis depending on the terms of the indemnity and the
facts involved. It is up to the municipality to negotiate details of the indemnity with the Integrity Commissioner.

Rules related to Integrity Commissioner activities during elections

There are rules related to regular elections that apply to the Integrity Commissioner’s role. For example, there
can be no requests made to an Integrity Commissioner for an inquiry about whether a member has contravened
the applicable code of conduct starting on nomination day and ending on voting day in a regular election.

For more information about the role of the Integrity Commissioner see sections 223.3 to 223.8 of the Municipal
Act, 2001 and the legislation generally, as well as the Municipal Conflict of Interest Act.

Other accountability officers

To help support integrity and accountability in public office, municipalities may pass by-laws to establish the
following:

e A municipal Ombudsman. The municipal Ombudsman investigates, in an independent manner, decisions
and recommendations made and acts done in the course of the administration of a municipality, certain
local boards and certain municipal corporations. The municipal Ombudsman is a separate office from the
Ontario Ombudsman, who also has a role with respect to municipalities.

e An Auditor General. The Auditor General helps council in holding itself and municipal administrators
accountable for the quality of stewardship over public funds and achieving value for money in municipal
operations. The Auditor General must perform their duties in an independent manner. The Auditor
General’s responsibilities do not include the responsibilities of the municipal auditor.

* A lobbyist registry and registrar. A municipality may appoint a lobbyist registrar who performs, in an
independent manner, the functions assigned by the municipality with respect to the lobbyist registry and
other related matters.

e A closed meeting investigator. A municipality may appoint an investigator who investigates, in an
independent manner, complaints about closed meetings. Should a municipality not appoint an investigator,
the Ontario Ombudsman is the closed meeting investigator, by default, for the municipality. See section
239 and other sections of the Act to find out more about closed meeting rules.

Municipal Conflict of Interest Act matters



The Municipal Conflict of Interest Act (MCIA) sets out ethical rules for council and local board members if they
have certain pecuniary (financial) interests in a matter that is before their council or local board at a meeting. For
example, a member may have to take steps if they are present at a council or local board meeting where that
member’s land will be discussed.

The possible penalties for contravention of the MCIA include:

e reprimand

¢ suspension of pay for a period of up to 90 days
e restitution

e removal from office

The courts decide whether or not a contravention of the MCIA has taken place.
A member with a financial interest is required — with certain exceptions — to:

¢ disclose the interest and its general nature before the matter is considered at the meeting
¢ not take part in the discussion or voting on any question in respect of the matter

e not attempt to influence the voting before, during, or after the meeting

e immediately leave the meeting, if the meeting is closed to the public

If a member of a council or local board has a financial interest in a matter, the MCIA generally prohibits them
from using their office to attempt to influence decisions or recommendations being considered by municipal or
local board employees (or by persons with authority delegated from council). For example, a member with a
financial interest in a matter could not, in most instances, try to influence a decision or recommendation of a
municipal employee who is considering the matter.

A member who discloses a financial interest at a meeting is required to file a written statement of their interest,
either at the meeting or as soon as possible afterwards. (This is in addition to the existing requirement for the
clerk or secretary to record members’ declarations of interest in the meeting minutes.)

Municipalities and local boards are required to establish and maintain a registry of statements and declarations
of interests of members and make it available for public inspection. The registry helps increase transparency by
providing a compilation of written statements and declarations in one place.

Integrity Commissioner role in Municipal Conflict of Interest Act matters

Local Integrity Commissioners may investigate a complaint from an elector or a person demonstrably acting in
the public interest concerning an alleged contravention of MCIA rules that apply to members.

After completing an investigation, an Integrity Commissioner may decide to apply to a judge for a determination
as to whether the member has contravened the MCIA. If an Integrity Commissioner decides not to apply to a
judge, the person who made the complaint may still do so.

See the Municipal Conflict of Interest Act and section 223.4.1 of the Municipal Act, 2001 for more information.

The Ontario Ombudsman

The Ontario Ombudsman has a role with respect to municipalities. This role builds on the local accountability
and transparency framework in the Municipal Act, 2001. The role is in addition to the Ontario Ombudsman’s
role as the default meeting investigator for municipalities that have not appointed a local meeting investigator.

The Ontario Ombudsman supports transparency in government and may recommend improvements.
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The Ontario Ombudsman may investigate municipalities on complaint or on the Ombudsman’s own initiative.
Although the Ontario Ombudsman may investigate, they cannot compel municipalities to take action. The
Ombudsman may make recommendations to council and the municipality as part of their report. It is up to the
municipality whether and how to address any recommendations made by the Ombudsman.

It is up to the Ombudsman how to respond to complaints. For example, the Ontario Ombudsman’s practice is to
investigate complaints made to local integrity officers (for example, a local Ombudsman) only after the local
complaint processes are completed.

The Ontario Ombudsman does not replace locally established complaint mechanisms or act as an Integrity
Commissioner for municipalities. Local integrity officers and municipal codes of conduct are an important part
of Ontario’s local accountability framework.

Certain local boards (for example, police services board and children’s aid societies) may be exempted from the
Ontario Ombudsman’s oversight. For more information, see Ontario Regulation 114/15 under the Ombudsman
Act and the legislation generally.

For more information on the Ontario Ombudsman, including their processes, please see the Ombudsman Act and
the Ontario Ombudsman’s Website.

Privacy and confidentiality

Personal privacy and other confidentiality issues are an important practical and legal consideration for municipal
councillors and staff.

The Municipal Freedom of Information and Protection of Privacy Act is the primary statute for privacy and
confidentiality. It sets out rules for collection, use and disclosure of personal information. According to these
rules, councillors (and staff), in most circumstances, would protect personal privacy and only collect, use and
disclose personal information in accordance with those rules. For example, depending on circumstances,
councillors and staff may or may not be authorized to obtain personal information in the course of their duties.
This might mean that at times councillors could not obtain this kind of information from staff.

Municipal freedom of information legislation also regulates confidential information of other kinds (in addition
to personal information). Other statutes and laws (including local by-laws) also regulate personal and other kinds
of confidential information.

Councillors who may have received personal or other confidential information in the course of their duties will
have related responsibilities, such as protecting and safeguarding the information. Councillors may wish to
check with municipal staff about appropriate measures and the municipality’s practices (for example, providing
for physical security to help prevent unauthorized disclosure or loss of confidential information).

Helpful considerations: section 2

e Familiarize yourself with the municipality’s policy manuals to help with appropriate decision-
making

e Familiarize yourself with the municipality’s code of conduct for council members, and work with
council members to make updates to your code of conduct if necessary

e Familiarize yourself with the Municipal Conflict of Interest Act, which sets out a primary set of
ethical rules for council and local board members regarding pecuniary (financial) conflicts of
interest

e Familiarize yourself with the role of the Ontario Ombudsman to better understand that role in
connection with municipal matters
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e Familiarize yourself with your other responsibilities, for example matters relating to personal
privacy and other confidentiality issues

3. Meetings

Many of your municipality’s important affairs are handled at council meetings. This section provides some
important information about holding meetings, setting procedures for meetings and tips you may wish to
consider when making decisions about how you conduct council business.

Importance of council meetings

Generally, the powers of your municipality must be exercised by council through by-law. By-laws are passed at
council meetings. Council and local board meetings must generally be open to the public and it is a good
practice to conduct business in a transparent and accountable way. Central parts of council decision making —
including deliberation and voting — take place there. It is important that council meetings be properly called and
organized, and that proper procedures are followed.

The effective and efficient conduct of meetings can help move the business of council along in a timely manner.
One of the roles of the head of council is to act as the presiding officer (sometimes called chairperson) at council
meetings, although council may assign this duty to another member of council with the consent of the head of
council. The presiding officer is often responsible for following the agenda, preserving order and enforcing any
rules of procedure council may have adopted.

Sample considerations: effective council meetings

Presiding officers (and other members) may wish to consider the following suggestions to help in chairing
meetings more effectively:

¢ be aware of the rules of procedure, be timely, be impartial
e prepare for the meeting by reviewing the entire agenda package
e recognize that the presiding officer is a member of council:
o they may be able to vote on questions being addressed by council
o they may wish to temporarily step down as presiding officer during a meeting to debate an
item on the agenda
o the role may include communicating decisions that are made by council as a whole

Procedure by-laws

Every municipality and certain local boards must pass a procedure by-law to govern the calling, place and
proceedings of their meetings and meetings of certain committees. The content of the procedure by-law is
generally up to the council or the local board.

Notice

Municipalities are required to provide for public notice of meetings in their procedure by-laws. Notice of
meetings is an important factor in strengthening municipal accountability and transparency, and encouraging
public participation in local government decision making.



Sample considerations

If your council or local board is reviewing the provisions related to public notice of meetings in its
procedure by-law, it may wish to consider matters such as:

e the posting of meeting notices with sufficient information to help the public in understanding the
purpose of the meeting, what will be discussed and when and where the meeting will be held
¢ the posting of notices of meetings and agendas on websites in advance of meetings

Special meetings

The Municipal Act,_ 2001 provides for special meetings to be called in certain circumstances, subject to the
municipality’s procedure by-law. For example, the clerk might call a special meeting upon receipt of a petition
from a majority of councillors or the head of council might want to call a special meeting in the event of an
extreme weather event. Some municipalities have established a minimum notice period for holding special
meetings, requiring that the time, location and purpose of the meeting be clearly stated in the notice.

For more information regarding procedure by-laws, please see section 238 of the Act.

Definition of a meeting

Council meetings are customarily either regular or special. Although the frequency of regular meetings is up to
council, they are usually held at regular intervals and at locations set out in the procedure by-law. An exception
is the date of council’s first meeting after an election, which cannot be held later than 31 days after the term of
council begins, at the time set out in the municipality’s procedure by-law.

For the purposes of certain meeting rules, the Act now provides that a “meeting” means any regular, special or
other meeting of a council, of a local board or of a committee of either of them, where,

a. A quorum of members is present
b. Members discuss or otherwise deal with any matter in a way that materially advances the business or
decision-making of the council, local board or committee

A common challenge identified by municipalities is the point where a gathering becomes a “meeting” for the
purposes of meeting rules in the Municipal Act, 2001.

The inclusion of quorum in the definition of “meeting” helps provide greater certainty to local elected officials —
like you — when engaging with other councillors informally outside of the council chambers. As well, the
updated definition of meeting provides clarity that a certain level of progress must be made on a council matter
to be considered a meeting (that is not a social discussion regarding personal matters).

Sample considerations

The definition is not the complete picture, however. When your council or board is making its decision
about whether a gathering of its members is a “meeting” for the purposes of the meetings rules in the Act,
it may wish to keep in mind the following important considerations in mind:

e is the subject matter of the meeting something traditionally municipal or something municipalities
make decisions about?
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¢ how many members are present?

« did the attendees take a position on, or agree or disagree with, an item of council business?
e are municipal resources being used?

e are municipal staff present and what is their role?

e is the municipal decision-making process transparent?

e how are members participating (£.g, in person, email, teleconference)?

In addition, it is possible that a gathering of council or board members may be a “meeting” for the
purposes of the meetings rules in the Act whether or not the gathering:

e was called a “meeting” or some other term (g,g, ““workshop”)
¢ followed formal procedures
e took place on municipal premises or happens within or outside the municipality

Record keeping of municipal meetings

The clerk (in the case of a council meeting) or the appropriate officer (in the case of a meeting of a local board
or committee) is required to record, without note or comment, all resolutions, decisions and other proceedings at
a meeting of the body, regardless of whether the meeting is open or closed to the public.

Open and closed meetings: public business

The Municipal Act, 2001 includes provisions related to the transparency and accountability of council as well as
certain local boards and committees, including the conduct of meetings. Transparent decision-making processes
may be seen as part of foundation of the good municipal governance.

A key transparency rule for municipalities is the requirement that most municipal meetings be open to the
public. There are limited exceptions where a closed meeting can be held. Open meeting rules recognize the
importance of transparency in local decision-making.

As a result of changes made to the Act, there are now additional reasons for which meetings may be closed.
Balancing transparency and confidentiality

As discussed previously in this chapter, it is a good practice to conduct business in a transparent and accountable
manner and that municipal meetings be open to the public, subject to certain exceptions.

In other words, municipalities are encouraged to consider openness and transparency to be appropriate in most
circumstances, including when making decisions about whether or not to close a meeting. There will be times,
however, in the course of business where information should, or even must, be kept confidential.

Closing a meeting

A meeting or part of a meeting may be closed to the public if the subject matter being considered is:

e the security of the property of the municipality or local board

e personal matters about an identifiable individual, including municipal or local board employees

e aproposed or pending acquisition or disposition of land by the municipality or local board

e labour relations or employee negotiations

e litigation or potential litigation, including matters before administrative tribunals, affecting the
municipality or local board

 advice that is subject to solicitor-client privilege, including communications necessary for that purpose



e a matter in respect of which a council, board, committee or other body may hold a closed meeting under
another Act

 information explicitly supplied in confidence to the municipality or local board by Canada, a province or
territory or a Crown agency of any of them

¢ atrade secret or scientific, technical, commercial, financial or labour relations information, supplied in
confidence to the municipality or local board, which, if disclosed, could reasonably be expected to
prejudice significantly the competitive position or interfere significantly with the contractual or other
negotiations of a person, group of persons, or organization

¢ atrade secret or scientific, technical, commercial or financial information that belongs to the municipality
or local board and has monetary value or potential monetary value

e aposition, plan, procedure, criteria or instruction to be applied to any negotiations carried on or to be
carried on by or on behalf of the municipality or local board

A meeting or part of a meeting shall be closed to the public if the subject matter being considered is:

e arequest under the Municipal Freedom of Information and Protection of Privacy Act, if the council,
board, commission or other body is the head of an institution for the purposes of that Act, or

e an ongoing investigation respecting the municipality, a local board or a municipally-controlled corporation
by the Ontario Ombudsman, a municipal Ombudsman, or meeting investigator

Closing a meeting for education and training

A meeting of a council or local board or of a committee of either of them may be closed to the public if the
following conditions are both satisfied:

¢ the meeting is held for the purpose of educating or training the members
 at the meeting, no member discusses or otherwise deals with any matter in a way that materially advances
the business or decision-making of the council, local board or committee

Meeting investigations

If a member of the public believes that a meeting or part of a meeting has been closed improperly, they may
request that an investigation be conducted by a meeting investigator appointed by the municipality.

If your municipality has not appointed a meeting investigator, the Ontario Ombudsman may conduct a meeting
investigation. For more information about the Ontario Ombudsman’s Office see their website, where you can
find reports and other materials.

If, after making an investigation, the investigator is of the opinion that the meeting or part of the meeting was
closed improperly, the investigator shall report their opinion and the reasons for it to the municipality or local
board, as the case may be, and may make such recommendations as he or she thinks fit.

The Act now requires a municipality or local board to pass a resolution stating how it intends to address a report
provided by a meeting investigator, where the investigator reports their opinion that a meeting appears to have
been closed contrary to the open meetings provisions of the Act or a procedure by-law.

Quorum

A quorum is the minimum number of members needed to conduct business at a meeting. Generally (there are
exceptions), a quorum is a majority of members. Electronic participation of members may count towards
quorum if the procedure by-law allows it. For additional information about quorum, please see section 237 of the
Municipal Act, 2001.
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Quorum may be affected if a member declares a pecuniary (financial) interest in a matter being considered at a
meeting. If a member is required to declare a pecuniary interest in a matter at a meeting, the member cannot vote
(or participate generally) with respect to the matter. For more information about a member’s duties in this
regard, please see the Municipal Conflict of Interest Act, particularly section 5, and the accountability and
transparency section of this guide.

If there is not a quorum of members for a meeting because of inability to participate the Municipal Conflict of
Interest Act makes the remaining number of members at the meeting a quorum. The remaining number must not
be less than two. An application to court to address the matter may be possible if the remaining number of
members is less than two. For more information regarding a remedy for lack of quorum, please see the
Municipal Conflict of Interest Act, particularly section 7.

If council is unable to hold a meeting for a period of 60 days or more, because of a failure to obtain a quorum,
the Minister of Municipal Affairs and Housing may declare all the members’ seats vacant and a by-election shall
be held (see section 266 of the Municipal Act, 2001 for more information.

Electronic participation in meetings

The Municipal Act allows members of councils, committees and certain local boards to:

¢ participate in open and closed meetings electronically
e count members participating electronically for purposes of quorum (the minimum number of members
needed to conduct business at a meeting)

These provisions are optional. Municipalities can choose whether they wish to use these provisions and
incorporate them in their individual procedure by-laws.

What a municipality can do

To allow electronic participation, municipalities can either:

e amend their procedure by-law during a regular meeting
¢ hold a special meeting to amend their procedure by-law

During this meeting, municipalities can count members participating electronically for the purposes of quorum.
Municipal councils, committees and boards can amend their procedure by-laws to:

¢ allow electronic participation in meetings
o state whether members can participate electronically in both open meeting and closed meetings
 state whether members participating electronically count towards quorum

It is up to municipalities to determine:

e whether to use these provisions

¢ the method of electronic participation

« the extent to which members can participate electronically (for example, whether all council members can
participate electronically or whether some still need to participate physically in council chambers)

Technology to use for electronic meetings

Municipalities, their boards, and their committees can choose the technology best suited to their local
circumstances so that:
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¢ their members can participate electronically in decision-making
e meetings can be open and accessible to the public

Municipalities may want to engage with peers who have electronic participation in place to find out about best
practices as they revise their procedure by-laws.

Electronic meetings and open meeting requirements

If a municipality amends their procedure by-law to allow people to participate electronically, meetings must still
follow existing meeting rules, including that the municipality:

e provides notice of meetings to the public
e maintains meeting minutes
e holds meetings open to the public (subject to certain exceptions)

The Municipal Act specifies requirements for open meetings to ensure that municipal business is conducted
transparently, and with access for and in view of the public. There are limited circumstances under the Municipal
Act when municipal meetings can be conducted in closed session.

Electronic meetings rules for local boards

The following local boards are subject to the meeting rules in the Municipal Act:

e municipal service boards

e transportation commissions

e boards of health

¢ planning boards

e many other local boards and bodies

Some local boards may not be covered. For example, police service, library and school board meetings have
different rules, which are found in other legislation.

Municipalities are best positioned to determine whether a local entity is considered a local board. If in doubt
about whether a local entity is covered under these rules, municipalities can contact their local Municipal
Service Office and can seek legal advice about:

o the status of local entities
¢ whether the provisions about electronic meetings apply to them

Voting by proxy
Municipalities have the flexibility to allow for proxy votes for municipal council members who are absent. This
authority helps ensure that constituents’ interests continue to be represented when a member cannot attend in
person for reasons including:

e illness

e aleave of absence

¢ the need to practice physical distancing

Municipalities that wish to allow for proxy voting must amend their procedure by-laws so that a council member
can appoint another member of the same council to act in their place when they are absent.

What a municipality can do about voting by proxy
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Allowing proxy voting is optional. Each municipality can determine whether they allow proxies for council
members and under what circumstances. If a municipal council chooses to allow proxy voting, it is up to each
member to decide if they wish to appoint another council member as a proxy when they are absent.

Some considerations

Municipalities have the flexibility to determine the scope and extent of proxy appointments and may wish to
consider:

e how to establish and revoke proxies

e circumstances around when to use or not use proxies

e ways proxyholders may participate in a meeting, including voting, speaking or asking questions on behalf
of the appointing member

e other rules and limitations

If a municipality chooses to allow proxy voting, the municipal clerk is responsible for establishing a process for
appointing and revoking proxies. Municipalities may consider addressing voting by proxy in their code of
conduct or other local policies to help ensure that votes are cast appropriately and that the local process is
followed.

Once a proxy has been appointed, the appointing member can revoke the proxy using the process established by
the municipal clerk.

Limitations for voting by proxy

The act sets out limits to the proxy appointment process, including:

e aproxyholder cannot be appointed unless they are a member of the same council as the appointing
member
o for upper-tier municipalities, this means that a proxyholder must be a member of the same upper-tier
council as the appointee, regardless of lower-tier membership
e a member cannot act as a proxyholder for more than one council member at a time
e an appointed proxy is not counted when determining if a quorum is present
e a member appointing a proxy must notify the municipal clerk of the appointment in accordance with the
process established by the clerk
¢ when a recorded vote is taken, the clerk shall record both:
o the name and vote of the proxyholder
o the name of the absent member of council for whom the proxyholder is acting

Absence longer than three months

Other existing rules for council member absence rules still apply. A member’s seat would become vacant if they
are absent from council meetings for three successive months without being authorized by a resolution of
council.

Accountability and transparency rules for voting by proxy

Members who appoint proxies or act as proxyholders are required to follow existing accountability and
transparency requirements. For example, if a member has a pecuniary interest in a matter under the Municipal
Conflict of Interest Act, they may not appoint a proxy or serve as a proxyholder. Municipalities may also
consider transparency measures such as:

¢ informing the public about which members have appointed a proxy or are serving as a proxy



e publishing meeting agendas in advance so that proxies can be appointed, if needed and potential conflicts
of interest can be identified

¢ allowing members who cannot attend meetings in person to participate electronically rather
than appointing a proxy

Learn more about existing accountability and transparency requirements, including the Municipal Conflict of
Interest Act, codes of conduct and the role of the local integrity commissioner.

Helpful considerations: section 3

e Generally, the powers of your municipality must be exercised by council through by-law.

e Procedure by-laws govern the calling, place and proceedings of meetings. The content of the
procedure by-law is generally up to the council or local board, as the case may be.

e Municipalities and certain local boards and committees are required to record, without note or
comment, all resolutions, decisions and other proceedings of the council, regardless of whether the
meeting is open or closed to the public.

¢ All meetings of council, and certain local boards and committees, must be held in open session with
limited exceptions.

¢ If a member of the public believes that a municipality has closed a meeting improperly, they can put
forward a request for an investigation by the appropriate meeting investigator. Meeting investigators
are responsible for investigating complaints about whether a municipality or local board has
complied with the meeting rules under the Act or the relevant procedure by-law.

4. Municipal government

A municipality is defined in section 1 of the Municipal Act, 2001 as a “geographic area whose inhabitants are
incorporated.” There are 444 municipalities in Ontario, all of which play an important role in providing and
delivering valuable programs and services to meet the needs of their residents.

In addition to municipalities, there are a number of local and special-purpose bodies, such as school boards,
health units, library boards and conservation authorities, with responsibility for public services at the community
or regional level.

In northern Ontario, most of the population lives in municipalities, but most of the land mass is “unorganized
territory,” that is, areas of the province without municipal organization. Local services boards and local roads
boards have been created to deliver basic community services to the residents in some of the areas without
municipal organization.

Your day-to-day activities as a council member will often involve working with local boards and commissions,
other municipalities, other levels of government and various municipal associations. All of these bodies play a
part in the functioning of local government. For example, some councils or groups of councils regularly have
joint meetings with councils of neighbouring Indigenous communities to partner on issues of mutual interest and
benefit.

This section will provide you with a general description of municipal government structures and services. It will
also describe the links between municipalities and other players associated with the local sector. For more
detailed information, you may wish to consult other materials located on the Ministry of Municipal Affairs and
Housing website.
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Section 2 of the Act provides that “municipalities are created by the Province of Ontario to be responsible and
accountable governments with respect to matters within their jurisdiction, and each municipality is given powers
and duties under this Act and many other Acts for the purpose of providing good government with respect to
those matters.”

Municipal roles and responsibilities

The Act is a framework document for municipal government, and provides a foundation for municipal powers,
structures, and governance.

Authority for important municipal activities can also be found in many other acts, including the Planning Act,
the Building Code Act, 1992, the Housing Services Act, 2011 the Police Services Act, the Fire Protection and
Prevention Act, 1997, the Emergency Management and Civil Protection Act, the Municipal Elections Act, 1996,
and the Ontario Works Act, 1997, which are all administered by the provincial government.

It is important to note that some municipal services are mandatory (they must be provided) while others are
optional (council can decide whether or not to provide them).

The types of services delivered by a municipality may also depend on whether the municipality is part of a two-
tier system. In a two-tier system of municipal government, there are lower-tier municipalities (local) and an
upper-tier municipality (a county or region). In this type of system, some services are delivered by the upper-tier
municipality. Upper-tier municipalities often co-ordinate service delivery between municipalities in their area or
provide area-wide services.

It is important to look at the governing legislation to determine whether a service is to be provided by the upper-
tier or lower-tier municipality or both. In many cases, services are assigned by legislation to upper or lower-tier
municipalities either exclusively or non-exclusively. Waste management is a good example. Certain upper-tier
municipalities are exclusively responsible for waste management matters, except for waste collection. In some
cases, responsibility can be shared by both levels of local government. Both upper-tier and lower-tier
municipalities, for example, can provide parks and other recreational facilities.

Certain responsibilities set out in the Act may be transferred from one tier to the other with triple majority
approval. This is when an item has the approval of both a majority of members on the upper-tier council, and a
majority of the lower-tier municipal councils representing a majority of all the electors in the upper-tier
municipality. As a citizen and a taxpayer, you have some idea of municipal functions. However, as a councillor,
you may wish to deepen your knowledge of municipal functions and become familiar with the programs and
services that your municipality does or does not provide. If your municipality is part of a two-tier structure, you
may wish to know the responsibilities of the upper-tier and lower-tier municipalities in your area.

Service managers

Some municipalities act as service managers (SMs). Generally, these are the municipalities that are designated as
service delivery agents for Ontario Works (social assistance), childcare, and social housing. Municipalities that
are service managers may also have special responsibilities for land ambulance and other matters. Consolidation
of such services helps them to be planned and administered regionally, even in areas not served by two-tier
systems.

In addition, in northern Ontario, there are currently ten District Social Services Administration Boards
(DSSABs) that are designated as service managers providing certain services.

Many municipalities designated as service managers are upper-tier municipalities; however, some are single-tier
municipalities. A service manager’s service area may or may not be within the service manager’s municipal
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boundaries. Instead, it may follow current or historical upper-tier boundaries and may include separated
municipalities within the boundaries.

It is important for all councillors to know and understand the role and interests of the service manager.

As a councillor, you may wish to keep a list identifying the service manager and other organizations providing
services to the public or to the municipality for your area.

Municipal restructuring

This section will provide you with a general overview of the municipal restructuring process.

The principal forms of municipal restructuring are annexations and amalgamations. In an annexation, municipal
boundaries are changed by, for example, transferring jurisdiction for land from one municipality to another.
Amalgamations are mergers of neighbouring municipalities.

In northern Ontario, unincorporated territory can be annexed to an adjacent municipality.

The Act (sections 171 to 173) sets out a process for locally developed proposals for municipal restructuring,
including both annexations and amalgamations. A locally developed restructuring proposal is implemented by
an order of the Minister of Municipal Affairs and Housing, at the Minister’s discretion (for more detail on the
powers of the Minister in implementing a restructuring proposal, see Ontario Regulation 204/03.

The Minister or municipalities in northern Ontario may also request that the Ontario Land Tribunal consider
various types of municipal restructuring proposals involving unincorporated territory.

Any future proposed development on lands proposed to be annexed would have to comply with the requirements
of the Planning Act and any other applicable legislative or regulatory requirements.

Municipal restructuring proposals must describe the components of the proposed restructuring, such as the new
boundaries, the effective date, council composition and any transitional provisions. Before voting on a
restructuring proposal, the councils of the affected municipalities must give notice and hold at least one public
meeting. It is not unusual for all affected municipalities to hold a joint public meeting. Public notice for the
meetings is determined by each municipality according to its procedure by-laws.

Municipalities are expected to consult with Indigenous communities to determine if the proposed changes might
adversely affect Aboriginal or treaty rights (such as hunting or fishing) or Indigenous interests, and if so, how
they will be addressed. Changes related to municipal restructuring of interest to Indigenous communities may
include the potential for future land development and related servicing decisions.

Municipalities must have the required council support before submitting a restructuring proposal to the Minister.
In areas with a two-tier municipal government, support by the upper-tier is required and a majority of the
councils representing a majority of electors in all the local municipalities. The council of any separated
municipality included in the proposal must also give its consent (see Ontario Regulation 216/96).

In areas without an upper-tier government, the required level of support is a double majority. This means a
majority of the local municipalities and the local bodies in unorganized territories affected by the proposal,
representing a majority of the electors. For more information, please see Ontario Regulation 216/96.

Municipalities that have been created or restructured through special legislation (for example, Toronto,
Hamilton, Ottawa, Greater Sudbury, Haldimand County, Norfolk County or regional municipalities) may use the
Municipal Act, 2001 process described above for minor restructuring proposals only (such as small boundary
adjustments).
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Contacting the Ministry of Municipal Affairs and Housing early in the development stage of the restructuring
proposal is recommended to help ensure that the process is complete and that it complies with legislation and
regulations. Whenever possible, municipal staff should provide ministry staff with a draft of the municipal
restructuring proposal and a legal description of any lands proposed to be annexed before the proposal is given
final approval by the municipal councils.

Committees, local boards and other special purpose bodies

As a councillor, you likely know that there are many kinds of local bodies — public bodies involved in the
provision of services at or linked to the local government level. They are known by various names: municipal
service boards, school boards, police services boards, boards of health, hospital boards, transit commissions,
library boards, and conservation authorities, children’s aid societies, planning boards and committee of
adjustment/land division committees, for example.

Many local bodies are referred to in legislation administered by different provincial ministries. These ministries
may have factual or background information about provincial aspects of or interests in these bodies.

For example, the Ministry of Municipal Affairs and Housing administers the Municipal Act, 2001 and the
Planning Act. The Municipal Act, 2001 addresses municipal service boards and municipal services corporations.
The Planning Act provides for the establishment of planning boards and land division committees.

The Ministry of Education is responsible for the Education Act, which, among other matters, sets out duties and
responsibilities of school boards. The Ministry of Community Safety and Correctional Services has certain
responsibilities with respect to the Police Services Act, which addresses police services boards for
municipalities. The Health Protection and Promotion Act, which addresses boards of health, and the Public
Hospitals Act, which addresses boards of hospitals, are administered by the Ministry of Health and Long-Term
Care. Public library boards are addressed under the Public Libraries Act, administered by the Ministry of
Tourism, Culture and Sport. The Conservation Authorities Act, administered by the Ministry of Natural
Resources and Forestry, addresses conservation authorities.

There is considerable variation in the different local bodies. Not all public bodies involved in the provision of
services at, or linked to the local government level, are local boards.

A local board, like a municipality, carries a special legal status in the sense that particular rules, and
responsibilities, may apply. Different kinds of local boards can have different rules apply to them. Each case
needs to be looked at individually.

Local boards are often subject to the same or similar rules as municipal councils. For example, some kinds of
local boards are required to adopt and maintain policies with respect to the sale and other disposition of land,
hiring of employees and procurement of goods and services. For more information, please see section 270 of the
Municipal Act, 2001. Other contexts where there may be rules respecting certain local boards include:

open meetings

fees and charges

audit requirements

remuneration of employees

governance of, dissolution of and changes to local boards

As a member of council, you may also find yourself to be a member of a local body, with the associated legal or
practical responsibilities for that position. You may wish to familiarize yourself with those responsibilities.

Municipal service boards
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Municipal service boards are local bodies that may be established by an individual municipality, or by two or
more municipalities. They may, for example, manage and deliver basic services. A municipal service board must
have at least two members. Generally, former public utility commissions, parking authorities and boards of park
management are municipal service boards.

The municipality or municipalities can decide, among other things:

¢ the name, composition, quorum and budgetary process

e ecligibility of persons to be board members

e manner of selecting members

e term of office

e number of votes of board members

e rules, procedures and policies the board must follow

e relationship to the municipality, including financial and reporting relationship

Municipalities may wish to consider whether it would be useful to delegate some of their powers to municipal
service boards.

Municipal committees

Some municipalities have a governance structure that includes standing committees of council. These
committees may have many functions and may focus on a particular area of ongoing municipal matters, such as
finance and budgeting. Other committees may be set up for a set period of time to deliberate on short-term
matters. Often committees provide advice and guidance to council as they consider local matters, such as
heritage, environmental, or agricultural issues; others make decisions on local matters.

A municipality may choose to establish one or more community councils. A community council is responsible
for exercising certain powers and duties delegated to it by the municipality. They also perform functions
assigned by the municipality about matters relating to the municipality (which may include an advisory role,
such as making recommendations to council about the budget).

A municipality is responsible for determining the composition of a community council, which may include a
council committee or a body with at least two members who are either members of council or individuals
appointed by council, or a combination of both. The establishment of community councils that include
individuals from the local community appointed by council may help to foster greater public participation in
local decision-making.

Generally, municipal committees whose membership is made up of at least 50 per cent of municipal council or
local board members must conduct their meetings in accordance with the open meetings provisions in the
legislation — including any record-keeping requirements.

The relevant municipal or local board procedure by-law would also apply to these types of committees. Such by-
laws describe, among other things, how committee meetings are called, where they will take place, how public
notice of the meeting will be given, and other rules on how the meetings will be run.

Municipalities can consider requiring other types of municipal committees to follow procedural rules.

Generally, municipal freedom of information legislation applies to records of municipal committees in the way
that it applies to most municipal records.

Council-board relations

Bodies with links to a municipality may have varying degrees of independence from municipal council. Some
may be beyond effective control of council for practical or legal reasons. Bodies such as hospital boards, boards



of health, and district social service administration boards, for example, generally operate independently of
council.

You may wish to become familiar with the responsibilities of local boards and other special purpose bodies
linked to your municipality and to be aware of their relationship to council.

Council-committee relations

Some municipalities have standing committees of council, or other committees that focus on particular areas.
Generally, municipalities decide on the make-up of committees and members often include members of council,
municipal staff and citizens.

One frequent role of municipal committees is to provide advice and guidance to council on matters related to the
committee’s mandate. Municipal committees and local boards, and other local bodies, provide an opportunity for
council to take advantage of areas of expertise. Committees, local boards and other local bodies may provide
opportunities for volunteers to bring views and ideas from a range of perspectives.

Municipal associations

The Act endorses the principle of ongoing consultation between the Province and municipalities on matters of
mutual interest. Subsection 3(1) of the Act requires the Province to consult with municipalities in accordance
with a memorandum of understanding (MOU) between the Province and the Association of Municipalities of
Ontario (AMO). The current MQUJ provides for consultation between the provincial government and AMQ
when the government is proposing a change in legislation and regulations that will, in the provincial
government’s opinion, have a significant financial impact on the current municipal budget year or budget
planning cycle. The MQU also requires consultation with AMQ on the negotiation of certain agreements
between the Government of Canada and Ontario that have a direct municipal impact.

AMQ is a non-profit organization that represents almost all municipalities in the province. AMQ provides a
variety of services — including the gathering and circulation of information, policy development and inter-
governmental relations. AMQ meets regularly with the Minister of Municipal Affairs and Housing and other
provincial ministers to discuss issues of interest to municipalities. For more information on this association, see

the AMOQO website.

Rural Ontario Municipal Association (ROMA), the Ontario Small Urban Municipalities (OSUM), and regional
municipal groups such as the Federation of Northern Ontario Municipalities (FONOM) and the Northwestern
Ontario Municipal Association (NOMA). Many other organizations are associate or affiliate supporters of AMQ:

There are many other professional municipal organizations with specific subject matter specialties, such as, the
Association of Municipal Managers, Clerks and Treasurers of Ontario (AMCTO), the Municipal Finance
Officers’ Association of Ontario (MFOA), Ontario Municipal Tax and Revenue Association (OMTRA) and the
Ontario Municipal Engineers Association (MEA).

There are other municipal groups whose membership includes a mix of political and professional staff related to
specific municipal service areas, such as the Ontario Good Roads Association (OGRA), the Ontario Library
Association (OLA), the Ontario Non-Profit Housing Association (ONPHA), and the Association of Local Public
Health Agencies.

City of Toronto Act, 2006 states that “... it is in the best interests of the Province and the City to engage in
ongoing consultations with each other about matters of mutual interest and to do so in accordance with an
agreement between the Province and the City.” The Toronto-Ontario Cooperation and Consultation Agreement
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formalizes co-operative practices and commits the two governments to consult with each other on certain
matters of mutual interest.

Other municipal political associations — such as Large Urban Mayors Caucus of Ontario (LUMCO); Mayors and
Regional Chairs of Ontario (MARCO), which represents the larger single-tier and upper-tier (or regional
municipalities) of Ontario; and the Association of Francophone Municipalities of Ontario (AFMO) — also meet
regularly with the Ministry of Municipal Affairs and Housing. Contacts between the Ministry of Municipal
Affairs and Housing and municipal associations are generally co-ordinated through Ministry of Municipal
Affairs and Housing’s Intergovernmental Relations and Partnerships Branch.

In addition to the above associations, there are also regional associations that work closely with the Ministry of
Municipal Affairs and Housing, including:

e The Eastern Ontario Wardens’ Caucus (EOWC), which represents 11 counties and two (2) rural, single-
tier municipalities (Prince Edward County and City of Kawartha Lakes). Le